
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



408 MICHIGAN LAW REVIEW 

of the tax is usually determined by the phraseology of the statute. The test 
often applied is whether the tax is on the capital stock by that name without 
regard to its value, in which case it is a franchise or excise tax, or whether 
it is on the stock at its assessed value, in which case it is a property tax. 
State v. Stonewall Ins. Co., 89 Ala. 335; Phoenix Carpet Co. v. State, 118 
Ala. 143; Society for Savings v. Coite, 6 Wall. 594. But this test cannot 
always be applied and the courts do not agree that a tax such as that provided 
for in the principal case is a franchise 1 or excise tax, though the weight of 
authority seems to be that it is. Southern Gum Co. v. Laylin, 66 Ohio St. 
578, 64 N. E. 564; Singer Mfg. Co. v. Heppenheimer, 54 N. J. L. 439; Jones 
v. Savings Bank, 66 Maine 242 ; Society for Savings v. Coite, 6 Wall. 594. 
As a franchise or excise tax it is not subject to the restrictions as to unifor- 
mity imposed on a property tax. The fact that a filing fee or other charge is 
exacted of a corporation before it can file its articles of incorporation or 
secure its franchise does not by implication exempt the corporation from 
further taxation and the imposition of another charge or fee does not impair 
the obligation of contract. New Orleans City and Lake Ry. Co. v. New 
Orleans, 143 U. S. 192; Erie Ry. Co. v. Pennsylvania, 21 Wall. 492. Every 
presumption is against the surrender of the taxing power. Washington Uni- 
versity v. Rowse, 42 Mo. 308; Reed v. Beall, 42 Miss. 472. A State has 
power to discriminate in favor of domestic corporations. Paul v. Virginia, 
8 Wall. 168; Liverpool Ins. Co. v. Massachusetts, 10 Wall. .566; Western 
Union Tel. Co. v. Mayer, 28 Ohio St. 521. 

Wills — Construction — "Books" Does Not Include Bank Deposits Evi- 
denced By a Bankbook.— Testator bequeathed to A "all my books and 
papers," and A claimed under this bequest a bank deposit evidenced by a bank- 
book. Held, that the deposit was not included. In re Jeffreys' Estate — 
Abbott v. Kerrigan et al. (1905), — Cal. — , 82 Pac. Rep. 549. 

The peculiar claim of the plaintiff has been made in only a few cases in 
the United States and has been uniformly rejected by the courts. Jackson's 
Ex'r. v. Piscataqua Savings Bank et al. (1900), 70 N. H. 283, 47 Atl. Rep. 
613; Mathes v. Smart (1872), 51 N. H. 438; Webster v. Wiers (1884), 51 
Conn. 569. In Perkins v. Mathes (1870), 49 N. H. 107, a case arising out 
of the same will discussed in Mathes v. Smart, supra, it was held that a 
bequest of "all my books and papers of every description" carried title to two 
promissory notes, the other books and papers being of but little pecuniary 
value, and the presumption being that the testator intended some benefit to 
the legatee. The plaintiff in the principal case relied on Perkins v. Mathes, 
but the court distinguished it on the ground that in the principal case the 
other books were of some substantial value. 



